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TERMS OF USE 

         Effective Date: October 01, 2024 

These Terms of Use (“Terms”), together with the Privacy Notice, permit Permitted Users to use 

the Services (as defined below) and set forth the basic terms for use of the Services.  

1 DEFINITIONS 

Capitalized words used herein and not otherwise defined shall have the meanings ascribed to 
them in these Terms. 

a) “Agreement” means the Master Services Agreement, SaaS Agreement, SOW and/or 
other governing agreement between Customer and Automated Logic Corporation d/b/a 
Carrier Abound (together with its affiliates, “Carrier Abound”).  

b) “Customer” means the legal entity that has entered into an SOW to use the Services 
subject to the Agreement between Customer and Carrier Abound. 

c) “Customer Data” means any data of any type that is submitted to the Services by or 
on behalf of Customer, including but not limited to data submitted, uploaded or imported 
to the Services by Customer or Permitted Users (including from Third Party Platforms). 

d) “Customer Facility” means a location identif ied in the SOW where the Services will be 
employed. 

e) “Data Privacy Laws” means applicable national, federal, state and provincial laws 
relating to data privacy, the protection of personal information or data, and the cross-
border transfer of personal information or data, including, without limitation, the 
California Consumer Privacy Act (“CCPA”), California Privacy Rights Act (“CPRA”), and 
the laws and regulations of the European Union member states under the General Data 
Protection Regulation (“GDPR”) and any law or regulation that may be enacted to 
implement, supplement, extend or replace any of the foregoing. 

f) “Dashboard” means the Abound™ One dashboard, an account-specific dashboard 

created by Carrier Abound for its end customers to improve their overall user 
experience by providing an executive overview of program performance and outcome, 
and any other web based digital user interface in the form of a dashboard delivered to 
Customer and described in the Agreement or any SOW. 

g) “Documentation” means the technical user documentation provided with the Services, 
including without limitation printed materials and “online” or electronic documentation. 

h) “Permitted User” means an employee, contractor, or other individual authorized by 
Customer to access the Services.  

i) “Personal Information” means any information relating to an identif ied or identifiable 
natural person (“Data Subject”); an identif iable natural person is one who can be 
identif ied, directly or indirectly, in particular by reference to an identif ier such as a name, 
an identif ication number, location data, an online identif ier or to one or more factors 
specific to the physical, physiological, genetic, mental, economic, cultural or social 
identity of that natural person. 

j) “Platform” means the Abound Insights platform, an artif icial intelligence and internet of 



 

 

  

things platform that offers predictive insights, prescriptive recommendations and 
autonomous actions to optimize equipment performance and building operations, and 
any other web based digital user interface in the form of a platform delivered to 
Customer and described in the Agreement or any SOW. 

k) “Privacy Notice” means the Privacy Notice available at 
https://www.corporate.carrier.com/legal/privacy-notice/ and as may be amended from 
time to time by Carrier Abound or its affiliates. 

l) “Sensitive Personal Information” means any of the following: (i) credit, debit or other 
payment card data subject to the Payment Card Industry Data Security Standards ( “PCI 
DSS”); (ii) patient, medical or other protected health information regulated by the Health 
Insurance Portability and Accountability Act (“HIPAA”); or (iii) any other Personal 
Information of a Data Subject deemed to be in a “special” or similar category as 
identif ied in applicable Data Privacy Laws.   

m) “Services” means the Platform, the Dashboard and any other digital product(s) that 
accompany these Terms or are otherwise described in the Agreement or any SOW, 
including without limitation online content, mobile applications for content delivery, 
associated media, and Documentation. 

n) “Service Level” means the quantitative performance standards for the Services, as 
further specified in the Agreement or any Service Level Agreement. 

o) “Service Level Agreement” means the service level agreement applicable to the 
Services as may be provided by Carrier Abound and amended from time to time. 

p) “Service Security Standards” means the security settings applicable to the Services 
as may be provided by Carrier Abound and amended from time to time. 

q) “SOW” means a mutually accepted, formal, transaction document, such as a Scope of 
Work, quote, the invoice, or an order form, as applicable, that includes some or all of 
the following information: the name of the Customer, Customer ’s address and billing 
information, the length of the term (if applicable), the fees due from Customer, the 
maximum number of Permitted Users authorized to access and use the Services, if 
applicable, and any maintenance and support being purchased (if applicable).   

r) “Third Party Platforms” means any software, software-as-a-service, data sources or 
other products or services not provided by Carrier Abound that are integrated with or 
otherwise accessible through the Services.    

 

2 SERVICES 

2.1 General. The Services may include sets of packaged insights and actions in workflows 
(Predictive Actionable Insights (PAI)), designed to achieve the equipment objectives and 
optimize processes around their operations and maintenance. The insights are provided as 
recommendations along with urgency, resolution methodology, benefit indicators for each 
asset category available in the Platform. Along with the recommendations the PAI also 
contain a set of indices which are graphical representation of the insights . The 
recommendations, indices and associated data are provided in different visualizations and 
user interfaces through the Platform. They also include facility to add feedback and actions 
taken for each insight including repairs carried out and parts replaced in a simplif ied user 
friendly manner. All this information is available to the Permitted Users in a summarized 
form to refer, manage, utilize and benefit in their business processes. The Services do not 

https://www.corporate.carrier.com/legal/privacy-notice/


 

 

  

include any aspects of the Platform that Permitted User is not granted access to by Carrier 
Abound. The Services are intended to assist users in their comfort, maintenance and/or 
energy management processes. The Services do not substitute for engineering judgment 
or experience. 

2.2 Access to the Services. Customer and its Permitted Users may access and use the 
Services solely for Customer’s benefit and in accordance with the terms and conditions of 
Customer’s Agreement, these Terms and the Documentation and any scope of use 
restrictions designated in the applicable SOW. Use of and access to the Services is 
permitted only by Permitted Users. Permitted Users shall keep any API keys, user ID and 
password information strictly confidential and not share such information  with any 
unauthorized person. User IDs are granted to individual, named persons and may not be 
shared.  

2.3 General Restrictions. Permitted Users shall not: (a) make the Services available to anyone 
other than Permitted Users; (b) sell, resell, rent, lease, provide access to or sublicense the 
Services to a third party; (c) interfere with or disrupt the integrity or performance of the 
Services or any content contained therein; (d) attempt to gain unauthorized access to the 
Services or the underlying systems or networks; (e) use the Services or data derived 
therefrom to provide, or incorporate the Services into, any unauthorized product or service 
provided to a third party, or to create a competing offering; ( f) reverse engineer, decompile, 
disassemble, or otherwise seek to obtain the source code or non-public APIs to the 
Services, except to the extent expressly permitted by applicable law (and then only upon 
advance notice to Carrier Abound); (g) circumvent any technical limitations in the Services 
that limit or restrict access to or use of Services or any content, f ile, or other work, except 
as expressly permitted by applicable law notwithstanding this limitation; (h) degrade, 
impede access, copy or modify the Services or any Documentation, or create any derivative 
work from any of the foregoing; (i) remove or obscure any proprietary or other notices 
contained in the Services; (j) publicly disseminate information regarding the performance of 
the Services;  (k) use any Carrier Abound or other third party name or trademarks 
referenced in the provision of the Services in any manner without Carrier Abound’s written 
consent; or (l) use the Services in any manner outside of its intended purpose. 

2.4 Third Party Platforms. Permitted User acknowledges that portions of the Services may 
include software programs that are distributed by Carrier Abound pursuant to the terms and 
conditions of a license granted by the copyright owner of such software programs and which 
governs Permitted User’s use of such software programs. Permitted User’s use of such 
Third Party Platforms in conjunction with the Services in a manner consistent with these 
Terms is permitted, however, Permitted User may have other rights or obligations under the 
applicable license for Third Party Platforms and nothing contained herein is intended to 
impose restrictions or limitations on Permitted User’s use of the Third Party Platforms 
differently than as provided for such Third Party Platforms being used. The disclaimer of 
warranties and limitation of liability provisions in these Terms applies to all of the Services, 
including Third Party Platforms included in the Services. Further information may be 
obtained by contacting Carrier Abound. 

3 DATA RIGHTS 

3.1 Permitted User Data. The Services contain graphical and textual views of key metrics and 
performance indicators of the engagement between Customer and Carrier Abound. 
Permitted User is responsible for any Permitted User Data submitted or contributed to the 
Services, and Permitted User is fully responsible for such content and Permitted User ’s use 
of such content, including without limitation its legality, reliability, accuracy, and 



 

 

  

appropriateness.   

3.2 Rights in Permitted User Data. Permitted User will retain all right, title and interest in and 
to the Permitted User Data as provided to Carrier, and hereby grants to Carrier Abound and 
its affiliates a non-exclusive, perpetual, sub-licensable, irrevocable and worldwide, royalty-
free right and license to receive, host, store, analyse, process, enhance, copy, transmit, 
modify, create derivative works of, maintain, display or otherwise use the Permitted User 
Data to provide the Services in accordance with this Agreement.  

3.3 Aggregated Data. Subject to these Terms, Permitted User acknowledges and agrees that 
Carrier Abound monitors Permitted User’s use of the Services and collects, logs, and 
aggregates usage statistics and usage data as part of the normal operation of the Services 
(“Aggregated Data”). Carrier Abound and its affiliates may use Aggregated Data for any 
business purpose during or after the Term of the Agreement, including but not limited to (i) 
improve the Services, (ii) produce and share aggregated insights from the usage statistics 
or usage data, or (iii) compare usage and adoption rates of Customers and other 
organizations as long as the Aggregated Data is anonymized or de-identified. For the 
avoidance of doubt, Customer Data does not include Aggregated Data, and Carrier Abound 
will only disclose or provide Customer Data or Customer ’s or Permitted Users’ identities to 
third parties in accordance with the Agreement and Carrier Abound’s privacy and data 
usage policies, and Carrier Abound shall own all right, title and interest in and to Aggregated 
Data, the usage statistics and usage data including without limitation all intellectual property 
rights therein. 

 

4 DATA PRIVACY AND SECURITY 

4.1 Processing of Personal Information. Permitted User acknowledges and agrees that in 
the execution and the administration of the Services, Personal Information of Permitted 
User will be collected and processed, and that where Permitted User provides Carrier 
Abound with any Personal Information for such purpose, Personal User will ensure that it 
has the legal right to do so. Where Carrier Abound processes Personal Information in 
relation to providing the Services, it will do so in accordance with the Privacy Notice. 

4.2 No Sensitive Personal Information. Permitted User specifically agrees not to use the 
Services to collect, store, process or transmit any Sensitive Personal Information. Permitted 
User acknowledges that Carrier Abound is not a Business Associate or subcontractor (as 
those terms are defined in HIPAA) or a payment card processor and that the Services are 
neither HIPAA nor PCI DSS compliant. Carrier Abound will have no liability for Sensitive 
Personal Information, notwithstanding anything to the contrary herein.  

4.3 Security. Carrier Abound agrees to use commercially reasonable technical and 
organizational measures designed to prevent unauthorized access, use, alteration or 
disclosure of any Customer Data, as further described in Carrier’s Service Security 
Standards, if applicable. However, as the Services is to be provided over the internet, 
Carrier Abound will have no responsibility for errors in transmission, unauthorized third party 
access, or interruptions due to a failure of third party communication technologies or any 
other causes beyond Carrier Abound’s control.   

 

5 PROPRIETARY RIGHTS 

5.1 Reservation of Rights.  Permitted User acknowledges that it is obtaining only a limited and 
revocable right and license to access and use the Services. The Services are licensed, not 



 

 

  

sold.  As between the parties, the Services (including without limitation, any updates, 
upgrades, modifications, customizations, and improvements thereto) and all intellectual 
property rights therein, are and will remain the sole property of Carrier Abound and/or 
Carrier Abound’s affiliates, partners, suppliers and licensors, and that irrespective of any 
use of the words “purchase”, “sale” or like terms in any agreement no ownership rights are 
being conveyed to Customer and its Permitted Users under these Terms of Use with respect 
to the Services. Customer’s, and any Permitted User’s, access and use of the Services 
does not transfer to Customer, any Permitted User, or any third party any rights, title, or 
interest in or to such intellectual property rights. Carrier Abound and its affiliates, partners, 
suppliers and licensors reserve all rights not expressly granted to Customer or Permitted 
Users. Carrier Abound owns all non-personal data and information collected in connection 
with the use of Services and any associated software or hardware, and all data associated 
with the interaction of such Services, software and hardware with the Permitted User’s 
systems, products, software and hardware. 

5.2 Suggestions. Permitted User may choose to, or may be invited to submit, comments, 
suggestions, or ideas about the Services, including how to improve the Services 
(“Feedback“). Permitted User agrees that Feedback submissions are voluntary, gratuitous, 
unsolicited, and without restriction and will not place Carrier Abound under any fiduciary or 
other obligation. Carrier Abound may use, copy, modify, publish, or redistribute Feedback 
and its contents for any purpose. Carrier Abound shall have a royalty-free, worldwide, 
transferable, sub-licensable, irrevocable, perpetual right and license to use, copy, modify, 
publish, or redistribute Feedback and its contents for any purpose, including the right and 
license to use or incorporate into the Services any suggestions, enhancement requests, 
recommendations or other Feedback provided by Customer and its Permitted Users relating 
to the Services.  Permitted User waives all moral rights Permitted User may have in the 
Feedback.  Permitted User also agrees that Carrier Abound does not waive any rights to 
use similar or related ideas previously known to Carrier Abound, developed by its 
employees, or obtained from other sources.   

 

6 TERM AND TERMINATION 

Term. Permitted User shall only have access to the Services while Customer’s Agreement 
remains valid.  Carrier Abound reserves the right to terminate Permitted Users’ access to the 
Services any time Carrier Abound reasonably believes that Permitted User is not acting in good 
faith or in compliance with these Terms.   

 

7 WARRANTY DISCLAIMER 

7.1 Warranty Disclaimer. CARRIER ABOUND MAKES NO WARRANTIES TO OR FOR 
PERMITTED USERS.  ALL SERVICE, SUPPORT, AND PROFESSIONAL SERVICES 
ARE PROVIDED “AS IS”. NEITHER CARRIER ABOUND NOR ITS AFFILIATES, 
PARTNERS, SUPPLIERS OR LICENSORS MAKES ANY WARRANTIES, EXPRESS OR 
IMPLIED, STATUTORY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO 
WARRANTIES OF MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR 
PURPOSE OR NONINFRINGEMENT. CARRIER ABOUND DOES NOT WARRANT THAT 
THE SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE, NOR DOES CARRIER 
ABOUND WARRANT THAT IT WILL REVIEW THE CUSTOMER DATA FOR ACCURACY 
OR THAT IT WILL MAINTAIN THE CUSTOMER DATA WITHOUT LOSS OR 
CORRUPTION. ANY DATA OR INFORMATION DOWNLOADED OR OTHERWISE 



 

 

  

OBTAINED THROUGH THE USE OF THE SERVICES IS ACCESSED AT PERMITTED 
USER'S OWN DISCRETION AND RISK, AND PERMITTED USER IS SOLELY 
RESPONSIBLE FOR ANYTHING THAT RESULTS FROM SUCH USE, INCLUDING BUT 
NOT LIMITED TO DAMAGE TO PERMITTED USER'S COMPUTER SYSTEM OR OTHER 
HARDWARE. IN ADDITION, PERMITTED USER SHALL BE SOLELY RESPONSIBLE 
FOR ANY DAMAGE TO OR INCOMPATIBILITY WITH ANY THIRD PARTY DEVICE 
WHICH PERMITTED USER CONNECTS TO THE PRODUCTS. NO ADVICE OR 
INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY PERMITTED USER 
FROM CARRIER ABOUND OR THROUGH OR FROM THE SERVICES SHALL CREATE 
ANY WARRANTY WHETHER EXPRESS OR IMPLIED. CARRIER ABOUND SHALL NOT 
BE LIABLE FOR DELAYS, INTERRUPTIONS, SERVICE FAILURES OR OTHER 
PROBLEMS INHERENT IN USE OF THE INTERNET AND ELECTRONIC 
COMMUNICATIONS, THIRD PARTY PLATFORMS OR OTHER SYSTEMS OUTSIDE 
THE REASONABLE CONTROL OF CARRIER ABOUND.  

7.2 Exclusions. The information provided pursuant to the Services is general in nature and 
should not be considered medical, legal, insurance or any other professional advice.  In all 
cases you should consult with professional advisors familiar with your particular factual 
situation before making any decisions.  In no event will Carrier Abound in any way 
whatsoever, be liable to you, or anyone else, for your use of the information provided 
pursuant to the Services, or for any decision(s) made or action(s) taken in reliance upon the 
information provided pursuant to the Services.  

 

8 LIMITATION OF LIABILITY AND DAMAGES 

8.1 Damages Waiver. Under no circumstances shall Carrier Abound or its affiliates, partners, 
suppliers or licensors be liable for any indirect, incidental, special or consequential 
damages, including loss of revenue, loss of use of equipment or facilities, loss of data, 
failure of security mechanism, interruption of business, or economic damages howsoever 
arising.  

8.2 Liability Cap. To the extent permitted by law, Carrier Abound’s and its affiliates’ aggregate 
liability for any reason, whether in contract, tort (including negligence), breach of statutory 
duty or otherwise, will be limited to the total amount paid and payable by the Customer to 
Carrier Abound for the Services in the 12 month period preceding the commencement of 
the event or events.  

 

9 GENERAL PROVISIONS 

9.1 Modifications.  Permitted User acknowledges and agrees that Carrier Abound may modify 
these Terms of Use at any time and continued use of the Services after Carrier Abound 
releases a change to the Terms of Use shall constitute acceptance and agreement to such 
modified Terms of Use.  These Terms of Use apply to any updates to the Services as well 
as any applications (if any) used to access the Services that Carrier Abound may, in its sole 
discretion, provide or make available (“Update”). From time to time, Carrier Abound may, 
without additional notif ication, automatically “push” or deliver an over-the-air Update to 
Customer’s and/or Permitted Users’ mobile phone, tablet, laptop, desktop, or other 
computing device via a cellular or internet connection ( “Automatic Update”).  You 
acknowledge and agree that Automatic Updates may occur at Carrier Abound’s sole 
discretion, that Customer’s continued use of the Services may be conditioned upon your 
acceptance of Automatic Updates, and that you consent to Automatic Updates by 



 

 

  

acceptance of these Terms. If Carrier Abound provides additional terms along with an 
Update, those terms will apply to the Update. If Carrier Abound provides you an Update, 
Carrier Abound may, at its sole discretion, require you to use the Update version and cease 
use of earlier versions. Carrier Abound reserves the right to update, modify or discontinue 
any product or service made available to you through use of the Services. 

9.2 Governing Law and Forum. These Terms of Use shall be interpreted in accordance with 
the plain English meaning of its terms and the construction thereof shall be governed by the 
laws in force in the State of New York, USA without regard to conflicts of law principles, 
except that Sections 5-1401 and 5-1402 of the New York General Obligations law will apply 
and except that the United Nations Convention on Contracts for the International Sale of 
Goods dated April 11, 1980, as amended to date, will not apply. The state and federal courts 
located in New York City, NY shall have exclusive jurisdiction to adjudicate any dispute.   

9.3 Severability.  If any provision of these Terms is held by a court of competent jurisdiction to 
be contrary to law, the provision shall be modified by the court and interpreted so as best 
to accomplish the objectives of the original provision to the fullest extent permitted by law, 
and the remaining provisions of these Terms shall remain in effect. 

 

  



 

 

  

 

END USER LICENSE AGREEMENT (“EULA”) 
FOR ABOUND™ INSIGHTS PLATFORM (FORMERLY CORTIX™ PLATFORM) 

SOFTWARE 

Effective Date: October 01, 2024 

BY DOWNLOADING, INSTALLING OR USING THE SOFTWARE, THE PERSON SO 
ACCESSING OR USING THE SOFTWARE AGREES TO THESE TERMS ON HIS OR HER 
OWN BEHALF OR ON BEHALF OF HIS OR HER COMPANY (“COMPANY”) AND 
REPRESENTS THAT HE OR SHE HAS THE AUTHORITY TO BIND COMPANY TO THESE 
TERMS. IF THE PERSON ACCESSING OR USING THE SOFTWARE DOES NOT HAVE SUCH 
AUTHORITY, OR IF COMPANY DOES NOT AGREE WITH THESE TERMS, COMPANY, 
INCLUDING THE PERSON ACCESSING OR USING THE SOFTWARE, MAY NOT ACCESS 
OR USE THE SOFTWARE. YOU AGREE TO BE BOUND BY THIS EULA. IF YOU DO NOT 
AGREE, DO NOT INSTALL, COPY, OR USE THE SOFTWARE; YOU MUST DELETE OR 
DESTROY ANY COPY IN YOUR POSSESSION OR CONTROL. This EULA is a CONTRACT 
between the User (“you” or “your”) and Automated Logic Corporation dba Carrier Abound 
(together with its affiliates, “Licensor”) for the software programs that accompany this 
EULA, including all mobile applications, associated media, printed, or electronic 
documentation (collectively, the “Software”).  

The Software is intended to assist Users in their comfort, maintenance, or energy management 
processes. The Software does not substitute for engineering judgment or experience. Licensor 
extends no guarantees, expressed or implied, as to the accuracy or suitability of the resulting 
control programs or control systems. 

1. GRANT OF NON-EXCLUSIVE LICENSE. Subject to User's payment in full of the License 
Fees, and subject further to User's compliance with this EULA, Licensor grants to User the 
following licenses: 
1.1.  Software. Licensor grants to you a non-exclusive, non-assignable, non-transferable, 

non-sublicensable, revocable license to install and use the Software solely in connection 
with your use of building automation controllers, valves, thermostats, and other hardware.  

1.2.  Documentation. Licensor grants to you a personal, nonexclusive, non-sublicensable, 
nontransferable, revocable license to make and use a reasonable number of copies of 
documentation provided with the Software for your internal use in connection with your 
use of the Software; provided that you reproduce all copyright and other proprietary 
notices that are on the original copies. 

2. LICENSE LIMITATIONS AND OTHER RIGHTS. The license(s) granted in Section 1 are 
conditioned upon your compliance with the following limitations: 
2.1.  Reverse Engineering. You may not decompile, decipher, disassemble, reverse engineer, 

or otherwise attempt to access source code of the Software, or circumvent any technical 
limitations in the Software that limit or restrict access to or use of the Software or any 
content, f ile, or other work, except as expressly permitted by applicable law 
notwithstanding this limitation. 

2.2.  No Distribution, Rental or Transfer. You may not distribute, publish, rent, lease, lend, 
transfer, sublicense, disclose or otherwise provide the Software to any third party.  

2.3.  No Modification or Derivative Works. You may not modify or create derivative works of 
the Software, in whole or in part. 



 

 

  

2.4.  Proprietary Notices. You may not remove any proprietary notices or labels on the 
Software or any copy thereof. 

2.5.  Non-Permitted Uses. Without limiting any of the foregoing, you may not make any use 
of the Software in any manner not expressly permitted by this Agreement.  

2.6.  Not for Resale Software. Software identif ied as “Not For Resale” or “NFR,” may not be 
sold or otherwise transferred for value, or used for any purpose other than demonstration, 
testing or evaluation. 

3. RESERVATION OF RIGHTS AND OWNERSHIP. Licensor, its parent, or its suppliers own all 
right, title and interest, including all intellectual property rights, in and to the Software and 
reserve all rights not expressly granted to you in this EULA. The Software is protected by 
copyright and other intellectual property laws and treaties.  

4. DATA LICENSE. Since the parties act as co-controllers of the Personal Information at stake, 
no Data Processing (and Transfer) Agreement needs to be concluded. The rights and 
obligations of the parties are duly described in this agreement, and the rights and obligations 
of the users and involved data subjects are duly described in the applicable privacy policies.  
4.1. You/Company hereby grant to Licensor, its parent, affiliates, and providers a limited, non-

exclusive, royalty-free license to access or otherwise receive Data and incorporate the 
Data, You/Company may provide to Licensor to receive, copy, make available, integrate, 
share with Third Parties for the purposes of storing and/or analyzing, and otherwise use 
the Data, into the Software for the purposes including, but not limited to: (a) providing 
Software to You/Company; (b) monitoring Hardware health or performance; (c) evaluating 
or improving the Software and/or other products and services; (d) complying with legal 
requirements and valid court orders, as applicable; (e) performing market research; (f) 
offering You/Company new products and services; or (g) any other business purposes, 
including use with other applications (the “Purpose”). For purposes of these Terms: (i) 
“Data” means equipment data, electricity data, environmental data (e.g. temperature and 
humidity), and other data provided to Licensor captured by User’s/Company’s use of the 
Hardware, or data entered into the Software by User/Company; (ii) “Hardware” means 
building management system controllers, sensors, meter networks, HVAC equipment 
controllers, and/or other devices. 

4.2. AGGREGATE DATA. Notwithstanding anything to the contrary, User/Company also 
agrees that Licensor, its parent, or affiliates may anonymize or aggregate the Data (such 
anonymized or aggregated data, “Aggregate Data”) to prepare reports, analyses and 
enhancements and to incorporate such Aggregate Data containing the Data into other 
features or work product in connection with the Software and that Licensor shall own and 
retain all right, title, and interest in and to Aggregate Data. Such use shall survive the 
termination of the Terms, unless legally prohibited.  

5. DATA PRIVACY 
5.1.  DEFINITIONS: Data Privacy Laws: means applicable laws and regulations relating to 

Personal Information protection of any country, state, or municipality with jurisdiction to 
regulate the activity covered by this agreement. Personal Information: means information 
and data exchanged in connection with this agreement that is related to any identif ied or 
identif iable natural person or, to the extent of a conflict with applicable law, which is 
subject to any of the Data Privacy Laws. 

5.2.  GENERAL: Parties acknowledges that in the execution and the administration of the 
relationship between You/Company and Licensor, Personal Information of either party 
will be processed, in accordance with Data Privacy Laws. If a party provides the other 
party with any Personal Information, it will ensure that it has the legal right to do so, 
including obtaining consent and providing notice to the individuals whose Personal 
Information it has provided to the other, if needed. Licensor has a General Privacy 
Notice that covers Personal Information that it collects and processes for such purposes. 

https://www.corporate.carrier.com/legal/privacy-notice-general/
https://www.corporate.carrier.com/legal/privacy-notice-general/


 

 

  

5.3.  USE OF THE SOFTWARE: To use the Software, You/Company must successfully 
register one or more Users. To register as a user, You/Company will require that users 
provide certain information, including Personal Information. A Specific Privacy Policy 
applies for these Authorized Users, and they must consent to that specific Privacy Policy 
and these Terms before being able to use the Software. 

6. ADDITIONAL SOFTWARE. This Agreement applies to any updates, supplements, add-on 
components, built-ins of the Software that Licensor may, in its sole discretion, provide or make 
available to you (“Update”). If Licensor provides additional terms along with the Update, those 
terms will apply to the Update. If Licensor provides you an Update, Licensor may, at its sole 
discretion, require you to use Update and cease use of early versions.  

7. TERMINATION. This Agreement will automatically terminate upon your breach of any of this 
EULA’s terms and conditions. In the event of termination, you must immediately destroy all 
copies of the Software, and the following Sections of this Agreement will survive: Sections 2, 
3 and 5 to 16. 

8. DISCLAIMER OF WARRANTIES. TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW THE SOFTWARE IS PROVIDED “AS IS” AND AS “AVAILABLE” 
WITH ALL FAULTS. LICENSOR AND ITS PARENT, SUBSIDIARIES, AFFILIATES, 
OFFICERS, EMPLOYEES, AGENTS, PARTNERS AND LICENSORS EXPRESSLY 
DISCLAIM ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT, LACK OF VIRUSES OR BUGS, ACCURACY OR COMPLETENESS OF 
RESPONSES OR RESULTS WITH REGARD TO THE SOFTWARE. LICENSOR AND ITS 
PARENT, AFFILIATES AND SUPPLIERS DO NOT WARRANT THAT THE OPERATION 
OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE OR THAT ANY 
DEFECTS WILL BE CORRECTED. THE ENTIRE RISK ARISING OUT OF THE SOFTWARE 
REMAINS WITH YOU. 

ANY DATA OR INFORMATION DOWNLOADED OR OTHERWISE OBTAINED THROUGH 
THE USE OF THE SOFTWARE IS ACCESSED AT USER'S OWN DISCRETION AND RISK, 
AND USER IS SOLELY RESPONSIBLE FOR ANYTHING THAT RESULTS FROM SUCH 
USE, INCLUDING BUT NOT LIMITED TO DAMAGE TO USER'S COMPUTER SYSTEM OR 
OTHER HARDWARE. IN ADDITION, USER SHALL BE SOLELY RESPONSIBLE FOR ANY 
DAMAGE TO OR INCOMPATIBILITY WITH ANY THIRD-PARTY DEVICE WHICH USER 
CONNECTS TO THE PRODUCT. 

NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY USER 
FROM LICENSOR OR THROUGH OR FROM THE SOFTWARE SHALL CREATE ANY 
WARRANTY WHETHER EXPRESS OR IMPLIED. 

9. LIMITATION ON LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 
LAW, IN NO EVENT SHALL LICENSOR AND ITS PARENT, SUBSIDIARIES, AFFILIATES, 
OFFICERS, EMPLOYEES, AGENTS, PARTNERS AND LICENSORS BE LIABLE TO USER 
FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR 
EXEMPLARY DAMAGES, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF 
PROFITS, GOODWILL, USE, DATA OR OTHER INTANGIBLE OR TANGIBLE LOSSES 
(EVEN IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), 
RESULTING FROM: (i) THE USE OR THE INABILITY TO USE THE SOFTWARE; (ii) 
DAMAGE TO ANY HARDWARE, SOFTWARE, SYSTEMS OR OTHER EQUIPMENT 
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RELATED TO USE OF THE SOFTWARE; (iii) UNAUTHORIZED USE OF THE SOFTWARE; 
OR (iv) ANY OTHER ISSUE RELATING TO THE SOFTWARE OR THE EULA. 

LICENSOR’S AND ITS PARENT’S, AFFILIATES’ AND SUPPLIERS’ ENTIRE LIABILITY 
UNDER THIS EULA AND YOUR EXCLUSIVE REMEDY WILL BE LIMITED TO THE 
AMOUNT OF MONEY YOU PAID FOR THE SOFTWARE. NO ACTION, REGARDLESS OF 
FORM, ARISING OUT OF ANY TRANSACTION UNDER THIS EULA MAY BE BROUGHT 
BY THE USER MORE THAN ONE YEAR AFTER THE USER HAS KNOWLEDGE OF THE 
OCCURRENCE WHICH GIVES RISE TO THE CAUSE OF SUCH ACTION. 

10. U.S. GOVERNMENT LICENSE RIGHTS. Software provided to the U.S. Government pursuant 

to solicitations issued on or after December 1, 1995, is provided with the commercial license 

rights and restrictions described in this Agreement. Software provided to the U.S. Government 

pursuant to solicitations issued prior to December 1, 1995, is provided with “Restricted Rights” 

as provided for in FAR, 48 CFR 52.227-14 (JUNE 1987) or DFAR, 48 CFR 252.227-7013 

(OCT 1988), as applicable.  

11. COMPLIANCE WITH LAW; EXPORT RESTRICTIONS. You will comply with all applicable 

international and national laws, rules and regulations that apply to the Software and your use 

of the Software, including the U.S. Export Administration Regulations, as well as end user, 

end use, and destination restrictions issued by U.S. or other governments. You acknowledge 

that the Software is of U.S. origin and subject to U.S. export jurisdiction.  

12.  GOVERNING LAW AND JURISDICTION. This EULA will be construed and controlled by 

laws in the State of Georgia, without giving effect to its conflict of law provisions. Each party 

consents to exclusive jurisdiction and venue in the state and federal courts in the State of 

Georgia for any and all disputes, claims and actions arising from or in connection with the 

Software and this EULA. The United Nations Convention on Contracts for the International 

Sale of Goods does not apply to this EULA. 

13. THIRD PARTY SOFTWARE. You acknowledge that software provided by third party vendors 

("Third Party Software") may be embedded in or delivered with the Software. The terms of 

this EULA and such other terms that Licensor may deliver with the Software shall apply to 

Your use of such Third-Party Software. All Third-Party Software vendors shall be deemed 

third party beneficiaries under this EULA. Customer may only use the Third-Party Software 

with the Software and may not use the Third-Party Software on a stand-alone basis or use or 

integrate it with any other software or device. 

14. PUBLICLY AVAILABLE SOFTWARE. You acknowledge that portions of the Software may 

include software programs that are distributed by Licensor pursuant to the terms and 

conditions of a license granted by the copyright owner of such software programs and which 

governs Your use of such software programs (“Publicly Available Software”). Your use of 

Publicly Available Software in conjunction with the Software in a manner consistent with the 

terms of this EULA is permitted, however, You may have other rights or obligations under the 

applicable license for Publicly Available Software and nothing contained herein is intended to 

impose restrictions or limitations on the Your use of the Publicly Available Software differently 

than as provided for such Publicly Available Software being used. The disclaimer of warranties 

and limitation of liability provisions in this EULA will apply to all of the Software, including 

Publicly Available Software included in the Software.  

15. NOTE ON JAVA SUPPORT. Sun Microsystems, Inc. has contractually obligated Licensor to 

make this disclaimer: THE SOFTWARE MAY CONTAIN SUPPORT FOR PROGRAMS 

WRITTEN IN JAVA. JAVA TECHNOLOGY IS NOT FAULT TOLERANT AND IS NOT 



 

 

  

DESIGNED, MANUFACTURED, OR INTENDED FOR USE OR RESALE AS ONLINE 

CONTROL EQUIPMENT IN HAZARDOUS ENVIRONMENTS REQUIRING FAIL-SAFE 

PERFORMANCE, SUCH AS IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT 

NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL, DIRECT LIFE 

SUPPORT MACHINES, OR WEAPONS SYSTEMS, IN WHICH THE FAILURE OF JAVA 

TECHNOLOGY COULD LEAD DIRECTLY TO DEATH, PERSONAL INJURY, OR SEVERE 

PHYSICAL OR ENVIRONMENTAL DAMAGE. 

16.  ENTIRE AGREEMENT. This EULA, including any addendum or amendment to this EULA 
which is included with the Software, is the entire agreement between User and Licensor 
relating to the Software, and they supersede all prior or contemporaneous oral or written 
communications, proposals and representations with respect to the Software or any other 
subject matter covered by this EULA. To the extent the terms of any policies or programs for 
support services conflict with the terms of this EULA, the terms of this EULA shall control. 

17. CONTACT INFORMATION. If the User has any questions about this EULA, or wants to 
contact Licensor for any reason, please direct all correspondence to:  

Automated Logic Corporation 
Attn: Marketing Department 
1150 Roberts Blvd. 
Kennesaw, GA 30144 
United States of America 

Or 

EcoEnergy Insights Limited. 
Attn: Marketing Department 
RGA Tech Park, Block-2, 2nd Floor, 
Survey No. 31/1, Sarjapura Main Road,  
Bengaluru, Karnataka, India – 560035 
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